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Before the 
COPYRIGHT ROYALTY JUDGES 

Washington, DC 
 

___________________________________  
      ) 
In the Matter of    ) 
      )  Docket No. 16-CRB-0010-SD (2014-17) 
Distribution of the                                 )    
2014-17 Satellite Funds   )  
___________________________________ ) 
 

JOINT REPLY IN SUPPORT OF MOTION TO LIFT STAY  
 

 The undersigned representatives of the Allocation Phase claimant categories to which 

Section 119 satellite royalties have been allocated in prior satellite distribution proceedings 

(“Allocation Phase Parties”) hereby submit this Joint Reply in support of their Joint Notice of 

Settlement and Motion to Lift Stay (“Motion”).  As explained in the Motion, the Allocation Phase 

Parties have reached a confidential settlement of all Allocation Phase issues related to the 2014 

and 2015 satellite royalty funds (“2014-15 Satellite Funds”), and seek to have the Copyright 

Royalty Judges (“Judges”) lift their stay of the instant proceeding as to the 2014-15 Satellite 

Funds so that parties may move for final distribution of royalties that are not in controversy 

within their respective program categories pursuant to 17 U.S.C. § 801(b)(3)(A).    

Multigroup Claimants (“MC”) is the only party who submitted an opposition to the 

Motion (“Opposition”).1  Although MC fails to acknowledge it at any point in the Opposition, 

MC lacks standing to object to the Motion as to the 2014 Satellite Fund, as MC did not file, and 

does not assert authority to represent, any 2014 satellite royalty claims.  Indeed, MC 

acknowledged that it lacked any interest in the 2014 Satellite Funds in its petitions to participate 

filed in this proceeding and expressly limited its claims to the 2015-17 satellite royalty funds.  See 
                                                 
1 MC points out that Global Music Rights, LLC, Major League Soccer, LLC, and Circle God Networks LLC dba 
David Powell were not parties to the Motion.  However, none of these parties filed an opposition to the Motion.  In 
addition, Global Music Rights, LLC did not file 2014 or 2015 satellite royalty claims, and thus would not have had 
standing to file an opposition to the Motion as to the 2014-15 Satellite Funds. 
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Multigroup Claimants’ Petition To Participate In Distribution Proceedings at 1 and Exhibit A 

(March 11, 2019); see also Multigroup Claimants’ Second Motion To Amend Petition To 

Participate In Distribution Proceedings at Exhibit 1 (August 14, 2019).  Accordingly, the Judges 

should disregard MC’s Opposition insofar as it opposes the Motion with respect to the 2014 

Satellite Fund.  Further, because no party with an interest in the 2014 Satellite Fund filed a timely 

objection to the Motion, the Judges should consider the Motion unopposed as to that royalty year.   

MC’s Opposition, which is necessarily limited to the 2015 Satellite Fund, lacks merit.  

MC opposes the Allocation Phase Parties’ request that the stay be lifted only because the Notice 

of Inquiry proceeding in Docket No. 19-CRB-0014-RM is still pending.  Opposition at 2.  

However, this reasoning does not constitute a substantive objection to the Motion, which seeks to 

have the stay of this proceeding lifted so that motions for final distribution of royalties no longer 

in controversy can be filed and considered by the Judges, as contemplated by 17 U.S.C. § 

801(b)(3)(A).  MC’s participation in a Notice of Inquiry proceeding, which has no determinable 

potential effect on MC’s claims, cannot reasonably be relied upon to protract distribution of 

royalties.  MC has failed to explain how its interests as a Distribution Phase participant would be 

adversely affected if the Motion is granted and the stay is lifted.2   

Moreover, MC’s Opposition fails to address the precedent and policy considerations that 

support lifting the stay in this proceeding, as the Allocation Phase Parties have requested.  The 

Judges’ past decisions support the prompt distribution of royalties that are no longer in 

controversy following a settlement.  See, e.g., Order Granting JSC And CTV Motion For Final 

Distribution Of 2010-13 Satellite Royalties, Docket Nos. 14-CRB-0010-CD/SD (2010-13) and 

14-CRB-0011-SD (2010-13) (Feb. 24, 2020); Order Granting Settling Devotional Claimants’ 

                                                 
2 MC admits that it is not an Allocation Phase category representative in this proceeding.  Opposition at 2.  Indeed, 
MC has never participated in any royalty distribution proceeding as an Allocation Phase category representative, and 
has instead only asserted its claims (if any) in the Distribution Phase.    
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Motion for Final Distribution of 2010-13 Satellite Royalty Funds, Docket Nos. 14-CRB-0010-

CD/SD (2010-13) and 14-CRB-0011-SD (2010-13) (Jan. 13, 2020); Order Granting MPA’s 

Motion for Final Distribution of 2010-13 Satellite Royalty Funds, Docket Nos. 14-CRB-0010-

CD/SD (2010-13) and 14-CRB-0011-SD (2010-13) (Jan. 13, 2020); Order on Motions for 

Distribution, Docket Nos. 2007-3 CRB CD 2004-2005, 2008-4 CRB CD 2006, 2009-6 CRB CD 

2007, 2010-6 CRB CD 2008, 2011-7 CRB CD 2009, 2010-2 CRB SD 2004-2007, 2010-7 CRB 

SD 2008, 2011-8 CRB SD 2009 (Feb. 17, 2012); Distribution Order, Docket Nos. 2008-5 CRB 

SD 1999-2000 and 2005-2 CRB SD 2001-2003 (Dec. 8, 2008).  Indeed, the D.C. Circuit has 

acknowledged that the parties to cable royalty distribution proceedings can settle their claims and 

receive distribution of any portion of the royalties that are not in controversy, even when one 

participant objects to the settlement: 

As we previously observed, the Copyright Act anticipates that 
parties may settle their claims, and that they can receive any part of 
the fund not in controversy….We would effectively eliminate the 
likelihood for settlements if we accepted the Devotionals' 
contention that when one claimant—no matter how modest that 
claimant's likely share under even the most sanguine view—
chooses not to settle with the other claimants, all awards would 
thereby be in controversy and a full hearing on all claims would be 
required. Past history suggests that at least one claimant will in any 
given proceeding feel sufficiently aggrieved to upset the settlement 
apple cart. 
 

Nat’l Ass’n of Broadcasters v. Copyright Royalty Tribunal, 772 F .2d 922, 939 (D.C. Cir. 1985) 

(internal citation omitted).3 

These considerations are especially important now, when rightsholders face substantial 

economic uncertainty due to the ongoing COVID-19 pandemic and resulting economic shutdowns 

through the country.  During these challenging times, the prompt distribution of all royalties not 

                                                 
3 In the 1982 royalty proceeding at issue there, of course, the Devotional Claimants, unlike MC here, were an 
Allocation Phase category representative. 
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in controversy is even more important to rightsholders who have already waited more than five 

years to receive these funds.   

Accordingly, the Allocation Phase Parties urge the Judges to reject MC’s Opposition, 

grant their Motion, and lift the stay of this proceeding as to the 2014-15 Satellite Funds.       

Respectfully submitted,

 
PROGRAM SUPPLIERS 
 
 
/s/ Gregory O. Olaniran________________ 
Gregory O. Olaniran (DC Bar No. 455784) 
Lucy Holmes Plovnick (DC Bar No. 
488752) 
J. Matthew Williams (DC Bar No. 501860) 
Theresa B. Bowman (DC Bar No. 1012776) 
MITCHELL SILBERBERG & KNUPP 
LLP 
1818 N Street NW, 7th Floor 
Washington, DC 20036 
Phone: (202) 355-7917 
Fax: (202) 355-7887 
goo@msk.com 
lhp@msk.com 
mxw@msk.com 
tbb@msk.com 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
JOINT SPORTS CLAIMANTS 
 
 
/s/ Daniel A. Cantor_______________ ___ 
Daniel A. Cantor (DC Bar No. 457115) 
Michael Kientzle (DC Bar No. 1008361) 
Emily Reeder (DC Bar No. 252710) 
Ryan White (DC Bar No. 1655918) 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
601 Massachusetts Avenue, N.W. 
Washington, DC 20001 
Phone: (202) 942-5000 
Fax: (202) 942-5999 
Daniel.Cantor@arnoldporter.com 
Michael.Kientzle@arnoldporter.com 
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COMMERCIAL TELEVISION 
CLAIMANTS 
 
/s/ John I. Stewart, Jr._________________ 
John I. Stewart, Jr. (DC Bar No. 913905) 
David Ervin (DC Bar No. 445013) 
CROWELL & MORING LLP 
1001 Pennsylvania Ave., NW 
Washington, DC 20004-2595 
Phone: (202) 624-2685 
Fax: (202) 628-5116 
jstewart@crowell.com 
dervin@crowell.com 

 

SETTLING DEVOTIONAL 
CLAIMANTS 
 
/s/ Arnold P. Lutzker___________________ 
Arnold P. Lutzker (DC Bar No. 101816) 
Benjamin Sternberg (DC Bar No. 1016576) 
Jeannette M. Carmadella (DC Bar No. 
500586) 
LUTZKER & LUTZKER LLP 
1233 20th Street, NW, Suite 703 
Washington, DC 20036 
Phone: (202) 408-7600 
Fax: (202) 408-7677 
arnie@lutzker.com 
 
/s/ Matthew J. MacLean________________ 
Matthew J. MacLean (DC Bar No. 479257) 
Michael A. Warley (DC Bar No. 1028686) 
Jessica T. Nyman (DC Bar No. 1030613) 
PILLSBURY WINTHROP SHAW 
PITTMAN LLP 
1200 Seventeenth Street, NW 
Washington, DC 20036 
Phone: (202) 663-8000 
Fax: (202) 663-8007 
matthew.maclean@pillsburylaw.com 
 
 
 
 

AMERICAN SOCIETY OF 
COMPOSERS, AUTHORS AND 
PUBLISHERS 
 
/s/ Samuel Mosenkis___________________ 
Samuel Mosenkis 
NY Bar No. 2628915 
ASCAP 
250 West 57th Street 
New York, NY 10107 
Telephone: (212) 621-6450 
Fax: (212) 787-1381 
smosenkis@ascap.com 
 
 
BROADCAST MUSIC, INC. 
 
 
/s/ Hope M. Lloyd____________________ 
Hope M. Lloyd 
NY Bar No. 3903754 
John T. Ellwood 
NY Bar No. 5189022 
BROADCAST MUSIC, INC. 
7 World Trade Center 
250 Greenwich Street 
New York, NY 10007-0030 
Telephone: (212) 220-3148 
Fax: (212) 220-4490 
hlloyd@bmi.com 
jellwood@bmi.com 
 
/s/ Brian A. Coleman___________________ 
Brian A. Coleman 
DC Bar No. 459201 
Jennifer T. Criss 
DC Bar No. 981982 
FAEGRE DRINKER BIDDLE & REATH 
LLP 
1500 K Street, NW, Suite 1100 
Washington, DC 20005 
Telephone: (202) 842-8800 
Fax: (202) 842-8465 
brian.coleman@faegredrinker.com 
jennifer.criss@faegredrinker.com 
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SESAC PERFORMING RIGHTS, LLC 
 
 
/s/ Christos P. Badavas_________________ 
Christos P. Badavas 
NY Bar No. 2673838 
SESAC PERFORMING RIGHTS, LLC 
152 West 57th Street, 57th Floor 
New York, NY 10019 
Telephone: (212) 586-3450 
cbadavas@sesac.com 
 
 
/s/ John C. Beiter______________________ 
John C. Beiter 
TN Bar No. 12564 
BEITER LAW FIRM, PLLC 
P.O. Box 120433 
Nashville, TN 37212 
Telephone: (615) 488-0088 
john@beiterlaw.com 

 
 

Dated:  June 2, 2020 

 

  

 



  

CERTIFICATE OF SERVICE 

 I certify that on June 2, 2020, I caused a copy of the foregoing to be served on all parties 

registered to receive notice by eCRB by filing through the eCRB filing system. 

 

      
      /s/ Lucy Holmes Plovnick___________________ 
      Lucy Holmes Plovnick 

 



Proof of Delivery

 I hereby certify that on Tuesday, June 02, 2020, I provided a true and correct copy of the

Joint Reply In Support Of Motion To Lift Stay to the following:

 Major League Soccer, L.L.C., represented by Edward S. Hammerman, served via

ESERVICE at ted@copyrightroyalties.com

 Global Music Rights, LLC, represented by Scott A Zebrak, served via ESERVICE at

scott@oandzlaw.com

 David Powell, represented by david powell, served via ESERVICE at

davidpowell008@yahoo.com

 Multigroup Claimants, represented by Brian D Boydston, served via ESERVICE at

brianb@ix.netcom.com

 Signed: /s/ Lucy H Plovnick


